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AHHomayus: B pocCUiICKOIl JOPEBOIOLMOHHON HayKe KaHOHIUECKOTo ITpaBa B OOJIBIINHCTBE CIIyya-
€B TePMMHBI «KaHOHMUYECKOE ITPaBO» U «IIePKOBHOE IPaBO» PACCMaTPUBAJINCh KaK TOKIECTBEHHDIE,
xorga peub nuia o IlpaBocnaBnoit Llepksu. IlpuunHoil Takoi TEPMUHOJOTUUYECKON CMHOHUMMUM AB-
Jsmachk crenuduKa IpaBoBOIl cucTeMbl Poccuiickoit uMmepun, B paMKax KOTOpPOII MaTepualbHBIMI
MCTOUHMKAMI BHYTPEHHHUX ycTaHOBJIeHMI llepkBu Moram BBICTynaTh HapaBHe Kak llepkoBb, Tak
M TOCYRAPCTBO. B TOIf MCTOpMYECKOIl IapagurMe TepMUH «KaHOHIYEeCKOe IIPaBo» OBLIT CKOpee JOIOJ-
HUTEJIBHBIM, YCTyIIasd INepBEHCTBO TEPMMHY «ILEPKOBHOE IPaBO», M (paKTHUeCKM ABIAJNCH «IIJIaBaIo-
IIMM>» IOHATHEM 6e3 CTPOro GpUKCHPOBaHHOTO 3HAUEHNS — CBOVICTBO, KOTOPOE COXPAHIETCS 38 HUM
u TIoHbIHe. TeM He MeHee KapAMHaIbHasd TpaHcpopMalysg IPaBoBOro craryca LlepkBu B COBpeMEHHYIO
3MOXYy CO3MaeT NMPEANIOChUIKN JJIS IT€PEOCMBICTIeHM JAHHOTO TePMMHA U HAIIOJTHEHNs €ro aKTyajb-
HBIM CMBICJIOBBIM COMepKaHMeM, BKIouas B ceOs pasiMyHbIe IPaBOBBIE CHCTEMBI, KaK I[epKOBHEIE,
TaK M CBeTCKMe. B cTaThe OyHeT IpeCcTaBIeHo MPOIOILKeHMe TUCKYCCUI O COOTHOIIEHNN IIEPKOBHOTO
M CBETCKOTO ITpaBa B paMKaX KaHOHIYECKOTO IIPaBa, a TaKKe O MECTe CBETCKOTO IIPaBa, PeryIMpyIo-
utero nonoxkeHmue Pycckoit IIpaBocnaBHolt IlepkBu B rocymapcTBe, B KOHTEKCTE JAHHBIX IOHATHUIA
B COBpPEMEHHBIN IIepuoJ. B 0CHOBY cTaThu IOJIOXKEH HOKIaM, CAeJaHHbI aBTopoM Ha IX BapcoBckmx
uyrenusax (Caukr-IlerepOyprekas qyxoBHas akagemus, 05.12.2025 r.).
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Ecnu oOpaTuThesi K MCXOOHOM TOUKE MOPEBOJIIOLMOHHBIX OIpeIeseHNI IEPKOBHOTO
IpaBa 11 KaHOHMYECKOIO IIpaBa, TO peub OyaeT MATY MpEXe BCETO O HAIIOJHEHUN TEPMIU-
Ha «Il[epKOBHOE IIpaBO», a TEPMUH «KaHOHMUYECKOE IIPaBo» OymeT MCIOIb30BaThCA JIMOO
kak cuHoHum (A. C. Ilasnos) [[TaBnos, 1902, 8], 160 KaK BKJIIOUAIIIMIT HOPMBI OIpee-
smennoro ucropmueckoro nepuona (H. C. Cysopos) [Cysopos, 1898, 12-13]. CoBpemeHHBIE
KaHOHIICTBI, CBETCKME IOPUCTHI U MCTOPUKM, ONMMPASCh Ha YKa3aHHBIX TOPEBOIIOLVOHHBIX
KaHOHIICTOB, Uallle BCETO IIpeasIararT MCIO0Ib30BaTh TEPMUHBI «LEPKOBHOE IIPaBO» M «Ka-
HOHIYECKOE IIPaBO» KaK CUMHOHMUMBL K X UMCIy OTHOCUTCSA 3acCily>KEHHBIN Ipodeccop
npot. Branucnas Ipinua [[pmmum, 2009, 83-86], a Takke HEKOTOphbIE€ IpyTue MCCIem0-
Barennu (cm.: [Baran, 2022, 33; Benses, 2025, 227]). He ocmapuBas BO3MOXXHOCTH HAHHOTO
IIOAIX0Ma, HACTOsIIlee JCCJIeOBaHMe IIpe/jlaraeT MHOV BapUaHT, a UMEHHO OIIpefesieHHOe
COMIEpIKaTeIbHOE HAIOJHEHNUE «CBOOOTHOrO» TEPMUHA «KAHOHMUYECKOE IPABO» VICXOMIS
13 TpebOBaHUII COBpeMeHHbIX peanit. OMHAKO, IpeKe UeM IEPENTI K TEPMUHY «KaHOHMU-
YeCcKoe IIPaBO», BAYKHO OIIPENEINTHCA C TEPMUHOM «LIEPKOBHOE IIPaBO».

CorytacHO TIO3MIIVY BBIJAIOLIETocs HopeBosronmonHoro uccienosarens H. C. CyBoposa,
LIepKOBHOE IIPaBO B €T0 OOBEKTMBHOM 3HAUEHMM IIPECTaBIgeT cO00T KOPIIyC YCTaHOBIICHNIA,
IIPU3BaHHBIX PEIJIaMEHTIPOBATh U FTApMOHM3MPOBATD BCIO COBOKYITHOCTb OTHOILIIEHIIT BHYTPU
n BokpyT Llepksu. Vicxons 13 AMXOTOMMY 9TUX OTHOLIIEHWIT, OH BBIAENISUI ABE COCTABIISIOLLINE.
ITepBoe — 310 «BHYTpeHHee L[epKOBHOe IpaBo» (jus ecclesiasticum internum), KOTOpoe MOKHO
0XapaKTepU30BaTh KaK LIEPKOBHOE IIPAaBO B Y3KOM, COOCTBEHHOM CMBbICIe. BTopoe — «BHellI-
Hee ILIepKOBHOe IpaBo» (jus ecclesiasticum externum), cTpykTypa KOTOpOro, B CBOIO OUepesb,
IToapaszesseTcs Ha «TOCyIapCTBEHHOLIEPKOBHOE IIpaBo» (Staatskirchenrecht) u «mexmyBepo-
ncnoBeHoe 1paBo» (Interconfessionellrecht) [CyBopos, 1898, 7].

B monusrme jus ecclesiasticum H.C. CyBopoB mHTerpmpoBas BeCh MAacCUB IIPaBOBBIX
HOpM, 3aTparnBaINX AeATeNbHOCTh LlepkBM KaK penrmurmo3HOro Coi3a, abCcTparmpysch
OT MX IPOMCXOXKAEHU (MaTepraapbHOrO MCTOYHMKA). VIHBIMU ciioBamu, [is Kiaccuduxa-
LMY He MMeJIO 3HAuUeHMUsl, KeM MMEHHO ObLINM CO3HAaHBI 3T IIpaBIja — CaAMOIl LIEPKOBHOI
mMepapxmeil WIM CBETCKOM TrocymapctBeHHOU Biactbio [Cysopos, 1898, 12]. T'paduueckn
DAHHYI0 TEOPETMUYECKYI0 KOHCTPYKIMIO MOXXHO OTOOPasUTh CIeAYIOIIM 00pas3oM:

HEPKOBHOE (KAHOHUYECKOE) ITPABO
B POCCUUCKOU UMIIEPUHA

— T~

| BuyTpennee liepkoBHoe npago | | Breminee epkoBHOE npaso
LlepkoBHOE npaBo TocynapcTBeHHOLIEPKOBHOE Me:xayBepoucnoBeaHoe
«B COOCTBEHHOM TE€CHOM
CMBICJIe» l'lpaBO l'[paBO
(jus ecclesiasticum internum) (jus ecclesiasticum externum) (jus ecclesiasticum externum)
epkoBb TocynapcrBo TocynapcrBo

ITomo6HbIit TOAX0 ObLT BIIOJIHE OpraHWYEH [JIsI JOPEBOIIOIMIOHHOI IIPaBOBOI MBICIII,
T.K. B YCIOBUAX PoccUifCcKOl MMIIepUI CYIeCTBOBAJIA Hepa3phIBHAA CBA3b MEXKIY LIEPKOB-
HBIM ¥ CBETCKUM IIPaBOM, YTO SIBJISUIOCH HOPMOJ Ha IPOTSKEHUN IBYXBEKOBOV CUHONANIb-
Ho1 anoxu. Eciu sxe roBoputh 0 GoJiee paHHEM, JOCMHOJATIHHOM IIEPUOLE, TO, KaK CIPaBe]-
JIMBO 3aMETIJI B CBOEM BBICTYILIeHVM Ha BapcoBckux ureHmsx 2025 r. mpot. KoncranTtux
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KoctpomuH, Ha Pycn cdepa mpakTmueckoro mpuMeHeHMs I[EPKOBHOTO 3aKOHOAATENbCTBA
¥ KaHOHMYECKNX HOpPM Oblia BecbMa orpaHmdeHHoi (cM.: [KoctpomuH, 2025]).

OKCTparnoaupys 3TM B3MIAABI HA COBpeMEHHBIE peayInyl, IIPUXOTNTCA KOHCTATUPOBATh,
uro kinaccudukanusa H. C. CyBopoBa mpetepriena cyuiectBeHHble uaMeHeHus. OT mmpo-
KOTo IIOHMMaHMN LIEpKOBHOTO IIpaBa, BKJIIOYAIOIEro BHYTPeHHee U BHEIIIHee, CeTOHA aK-
TYaJbHBIM OCTAJIOCh TOJIBKO «I[EPKOBHOE IIPABO B 0OBEKTMBHOM CMBICIE» (OHO )K€ — IIPaBO
B «COOCTBEHHOM, Y3KOM 3HAUeHNW», MM jus ecclesiasticum internum). OcTaybHbIE k€ KOM-
IIOHEHTHI €T0 CXeMBI — «TOCYHapCTBEHHOLIEPKOBHOE» M «MEXXAYBEPOMCIIOBEJHOE» IIPaBO,
KakK, BIIpOUEM, M «BHeEIIHee I[€PKOBHOE IIpaBO» BOOOIe, OOJIbIlle HE CYIIECTBYIOT. ITO
He O3HauaeT, KOHEYHO, YTO CBETCKOE€ 3aKOHOMATEeJIbCTBO COBCEM JCYE3JIO0 M3 IIPaBOBOTO
nons IlepkBu, ogHako gopmar [EpPKOBHO-TOCYJAPCTBEHHBIX OTHOLIEHUIT M UX IIPABOBOE
peryaupoBaHue, COOTBETCTBEHHO, KapAMHAIBPHO M3MEHIINUCHh C TOro BpeMeHU. Iloatomy
TpeOyeTcss MHOI MOAXOX K BHeIIHeMy IIpaBy llepkBu, a MMEHHO UeTKOe pasieieHIe BCeil
COBOKYITHOCTY HOpPM I IPMHIMIIOB, & TaK)Xe MPABOIPMMEHUTENBHON IPAaKTUKU (M BbIpa-
JKEHHOJ B Hell pelLleNiu), KacalmolMxcs MpaBoBoro mojoxenus llepksu B rocymapcrse
(pasmeneHne Ha CaMOCTOATENbHBIE IIPABOBBIE CUCTEMBI — [[EPKOBHBIE U CBETCKIE), HA BHYT-
peHHee u BHelnHee mpaBo llepkBu, ImpuueM B OCHOBY [€JIeHUS MOJDKEH OBbITH IIOJIOKEH
MaTepHaJbHBI MICTOUHUK IIPOMCXOXKIEHNS IIpaBa.

IIpn 3TOM HEOGXOAMMO OTJINMUATD ITOHITHIE «BHEIIHETO [IEPKOBHOIO IIpaBa», 0 KOTOPOM
nucan H. C. CyBopos, oT oHATUA BHeIIHero Ipasa llepkBu, o0 KOTOPOM IIIJIa pedb BBIIIIE.
OHu He ABIAIOTCS CMHOHMMaMIU. Pasnyune sakiiouaeTcs B cepe IIpaBOBOTO perysypoBa-
HUS TOCYAApCTBOM COOTBETCTBYIOIMX IIPAaBOOTHOIIEHMI. B IOpeBOIOIMOHHBIN IIepIoL
roCyapcTBO co3maBano HopMbel g Llepksu, T.e. 6bUTI0, IO cyTH, BropbIM Iocie llepksu
MaTepUaJbHBIM JICTOUHMKOM, KOTOPBIM pPEryjIMpoBaJl BHYTPUILIEPKOBHBIE OTHOIIEHMS.
Kax nucan A. C. IlaBnos, «IIpaBocnaBHas IlepkoBs HUKOTga MIPUHLIMIINATIBEHO He OTpULiaia
IpaBa CBETCKOJ XPMCTMAHCKOJ BJIAcTM — IIPUHMMATEH yyacTyie B OOpasoBaHMM HE TOJBKO
BHEIIIHETO, HO ¥ BHYTPEHHEro LIEPKOBHOIO IIpaBa — IIOf YCJIOBMEM, KOHEUHO, UTOOBI
CBETCKUIT 3aKOHOJATeNb [AeiCTBOBAJ 3[eCh TaK )Ke, KaK AeliCTBOBaja Obl 1 cama l[epkoBs,
T.€. B IIOJIJHOM COIJIaCHMM C KOpPEHHBIMN HauvajJaMM I[€pKOBHOIO IIpaBa M Ha OCHOBaHUU
WM, 110 KpaliHell Mepe, B AyXe IIOJIOKUTEJIBbHBIX KaHOHOB HpeBHell Bcenenckoil Llepksu.
IIpn mHammuum storo ycinoBus Bocrounas IIpaBociaBHag LlepkoBb He Ilojaraja BHYTpPeH-
Hero, IPMHONINAIBHOTO PasiNumMsI MeXXAy CBOMMU KOVOVEG M TOCYHAPCTBEHHBIMIU VOHOL»
[[TaBnos, 1902, 8]. B COBpPEMEHHBIN IIEpNOJ TOCYyIapCTBO HE CO3HAaeT HAIPAMYIO HIMKAKIX
HopM ans Llepksu. [IpaBoBoe perynmpoBaHMe rocyIapcTBa JuIlbh obecreunBaeT B oIpese-
JIEHHOJ Mepe BO3MOKHOCTh BEPYIOIIMM XPUCTUAHAM, a TaK)Ke BEPYIOLMM WHBIX KOHpec-
CuUil OeiICTBOBATh B COOTBETCTBMUII CO CBOMMM BHYTPEHHMMH YCTAaHOBJIEHUSMHU B paMKax pea-
JIM3anuu Impasa Ha CBO60I[Y COBECTH M BEPOMCIIOBEIaHI (cm.: [CemenoBa, 2022, 129—131]).
ITosTomy nox BHemIHUM mpaBoM llepkBu MOHMMAIOTCS MCKIIOUUTEIBHO Te HOPMBI 1 IIpUH-
LIMIIBI CBETCKOTO IIpaBa, KOTOpble 00eCIIeUBAal0T BO3MOKHOCTD peayin3aluyi HOpM I1epKOB-
HOTO IIpaBa, CO3[laHNe KOTOPBIX HaXOOUTCI B MCKIIOUUTENIbHON KoMIeTreHIuy lepksu.

Taxkum 006pasoM, CEromHs IO I[€PKOBHBIM IIPAaBOM MOYXHO IIOHMMATh TOJIBKO BHYT-
peHHee LEPKOBHOe IpaBo — jus ecclesiasticum internum, rxe MarepmanbHBIM MCTOUHMU-
KOM HOpM BbICTynaer ToJbKo LlepkoBs. Mcmonb3ys moaxon, copMynmpoBaHHBI APYTUM
BBIAOIIMMCSA TOPEBONIOLMOHHBIM KaHOHUCTOM — H. C. BepaHMKOBBIM, Ie1eco06pasHo
TPaKTOBaTh IL[€PKOBHOE IIPaBO KAaK KOMILJIEKC YCTAHOBJIEHUI, PErIaMEeHTUPYIOIINX KI3He-
IedTeJIbHOCTD 1 yIpasieHue [lepkoBbio XpucToBoil. B nagHOI napagurMe sToT HOpMaTHUB-
HBIIT MacCUB pacCMATPUBAETCA KaK 000COOIIEHHAs, «CAMOCTOSITENIbHAS [IPABOBas 00JIACTHY.
ITomo6GHast aBTOHOMMSL LIEPKOBHOTO IIpaBa SIBISETCS €CTECTBEHHBIM CIIECTBUEM IKKIIE3NO-
JIOrmYecKoil mpupoas! 1lepKBu, BHICTYIAOIIEN B KaueCTBe CAMOCTOSITENBHOTO OOIIeCTBEH-
HOTO COI03a [BepI[HI/IKOB, 1888, 1]. C mogo6GHBIM ITOAXOMOM COTJIACHBI U HEKOTOphIE COBpe-
MeHHBIE uccaemoBatenn. Hampumep, A. B. Benses mpenmnaraer MCKIIOUNTD U3 IIEPKOBHOTO
IpaBa IIPaBO IOCYJapCTBa, OCTABUB TOJBKO «IOKYMEHTHI, IpUHIThIe 1[epKkoBBIO B 06011
JMCTOPUUECKNIT IIEPUOJ, B T.U. CaMU KaHOHBI» [Bemses, 2025, 227]. IlpaBna, A.B. Benses
B TO ’Ke BpeMs IIpejJjlaraeT CUMTATh I[€pKOBHOE M KaHOHIUECKOe IIpaBO CHMHOHUMAaMIN,
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YTO IPEACTABIAETCS HelleJecO0OpasHbIM IS COBPEMEHHO HayK! KaHOHMUECKOTO IIPaBa,
KOTopas BKJIIOYaeT I TO U ApyToe IIpaBo, HO 06 3TOM IoApoOHee OygeT CKa3aHO HIDKE.
CTpyKTypy LIepKOBHOTO IIpaBa MOKHO IPEACTABUTH CIeAYIOIINMM 00pasoM:

| Bo:xecTBeHHAsI BOJISI — Mepsouctounuk |

l
' HEPKOBHOE ITPABO

BoxecTBenHoe OTKpoBeHHUe BoxecTBeHHOE

Csimennoe Mucanne Berxoro u Hosoro 3aseros nmpaBo

pmmmmmm e

- Kanonuueckuii kopnyc IIpaBociaaBnoii LlepxkBu |

| O0uIenepKoOBHOE MPaBO |

IIpaso ITomectHoii IIpaBociaaBuoii LlepkBu

(axtbI ITomectHbIx Cobopos, Apxuepeiickux Codopos, CesimieHHbIx CHHO0B H T.IL)

Yka3bl H pacnopsKeHUs NPABALIEro enapXuajibHOro apxuepes

+ CraryapHoe npaBo

| «ITomecTHAsi cucTEMAY HEPKOBHOIO MpaBa I

Tem He MeHee 37ech HEOOXOQUMO CIHENATh HEKOTOPYIO OTOBOPKY, IIOCKOJIBKY, TOBOPS
JMIMEHHO O IIepKOBHOM IIpaBe KaK O CaMOCTOSITE€JIbHOI IIpaBOBON CHCTEMeE, HY>KHO ITIOMHIUTD,
YTO OHO IOJDKHO 00JIajaTh BHYTPEHHMM eIMHCTBOM 3aKOHOMATENbCTBA ¥ BKJIIOUATh B ceOs
He TOJIbKO HOPMBI ¥ IIPVMHIIVIIBI, HO U IIPaBONPUMEHUTEIBHYIO IIPAKTUKY — 00g3aTeIbHBII
aTpulyT IpaBoBoit cucTeMbl (cM.: [JImunuan, Tupcknx, 2008, 27-32]). OgHako 0 BHyTpeHHEM
eIUHCTBe 3aKOHOoaTeIbcTBa Beell [IpaBociaBHoI LlepkBM MOKHO TOBOPUTE TOJIBKO Ha yPOBHE
BoskecrBernHoro npasa 1 Kanonmueckoro xopnyca IIpaBociaBroit LlepkBu, uTo gaeT ocHOBa-
HIS VIMEHOBATh 9TM HOPMBI «OOIIEIepKOBHBIM IIpaBOM». XOTS U 3[eCh HeoOXoayMa HeKo-
TOpas TePMIHOJIOTMUECKas OrOBOpKa: B COBpEMEHHOII IIpakTuke MockoBckoro IlaTpmapxata
IpujarateJbHoOe «OOIellePKOBHBII» HEPEOKO IIpMMEHSeTcs Ui O00O3HAUeHNs SIBICHMII
Ha ypoBHe nMeHHO Pycckoii [IpaBocnasnoit Llepksu. SIpkum npumepoM mMoxkeT ciayKuTh ITo-
JIO)KEeHMEe O LIEPKOBHOM CyJie, B COOTBETCTBIM C KOTOPBIM fopucaukuus Bricirero Obierep-
KOBHOT'O CyJja paclpoCTpaHseTcs TOIbKo Ha Pycckyio IIpaBociaBuyio Ilepkoss (IlomoxkeHue
0 LIEpKOBHOM cyge, 2008, cT. 1, I 2). Tem me memnee, roBOpA 00 <<06H.Ie].[epKOBHOM npase»,
KOppeKTHee MOApa3yMeBaTh TOT (yHAAMEHTAIBHBIN CBOA HOPM, KOTOPBIII IIPM3HAETCS BCEll
mosHoTOM Beenenckoit lepksu u o6wvenunser Bce IlomectHbie Iepksi.

IIpaBonmpuMeHNUTENbPHAS IIPAKTUKA CKIIAABIBAETCA YK€ Ha YPOBHE KaXKIOW OTHEeIbHOM
ITomectHoi1 IlepkBu. XOTs B IIepKOBHOM IIpaBe CYI[ECTBYET ITOHSITIE BCEOOIIEN peLeriL,
HO ee MCTOYHMKOM BBICTyIIaloT Bce Te ke IlomectHbIe LlepkBu. IIpu aToM Kakue-TO HOPMBI
ITOJIyYVUIY BCEOOILIYIO PELeNUMI0 eqMHOOOpPa3HOTO IIPUMEHEeHNSI HOPM OOIIel[epKOBHOTO
IpaBa B CBOEJ COJep;KaTeIbHOI OCHOBe, a Kakue-To HeT. [Io3ToMy roBopuTh 0 caMOCTOS-
TeJIBHOI IPABOBOI CUCTEMe MOXKHO TOJIBKO B MaciiTabe kaxmoit [lomectHoit IlepkBu.

CrnegoBaTeIbHO, TO, UTO MOXHO Ha3BaTh «IIOMECTHOJ CUCTEMOJ IIepKOBHOTO IIpaBax,
MM «IIOMECTHOJI IIPAaBOBOJ CICTEMOII», BKIFOUAeT B ce6sl 00IIIeI[epKOBHOE IIPABO U 3aKOHO-
nareiabcTBO KoHKpeTHoI IlomectHoit Ilepksu. IlocaemHnit KOMIIOHEHT YMECTHO T€pMUHO-
Jormyecky 0003HAUNUTh KaK «COOOpHOE IIpaBo», T.K. OH ¢opmupyercs akramu [loMmecTHBIX
n Apxuepeiickux Co6opos, perrennsimu CastiieHHbIX CMHOIOB U MHBIX KOJUIETMAIBHBIX Op-
raHOB yIpaBieHus. B pamkax sToro cobopHoro npasa IlomectHoit LlepkBu npenmosaraercs
BHYTpeHHee eIMHCTBO HOPM M IIPMHUMIIOB, a TaKKe IIPABOIPUMEHUTENBHON IIPaKTUKI,
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HO, BKHO NOTUYEPKHYTh, MCKIIOUNTENbHO B TpaHMIlax gaHHOIl IlomectHoit Ilepksu. 9T0
obycnoBieHo TeM, uro B uHoit IlomecTHOol llepkBy, maxke Impy Haamuuy obuiero ¢yHma-
MeHTa B BUJe OOLIeI[epKOBHOTO IIpaBa, HOPMBI COOOPHOrO IIpaBa MOTYT MIMETb CYIeCTBEH-
Hble oTiamuns. IIpy sToM Takme Bapmaluy He MOJLKHBI BCTYyIaTh B IIPOTMBOpEUNE C TyXOM
U eIMHCTBOM OOII[eLIePKOBHOTO IIpaBa.

Xors renesuc coboproro mnpasa ITomectHoi IlepkBu HepaspheIBHO CBs3aH C OOLIelep-
KOBHBIMM YCTAQHOBJICHUAMIU U Oa3UpyeTcs, B UACTHOCTY, Ha KaHOHAX, KOTOPBIE COMepKaTCa
B Kanonnueckom xopmyce IlpaBocnasHoit Llepksu, Bpsan jau MOKHO coriacuthes ¢ A. B. Be-
ISI€BBIM, KOTOPBIN JOIYCKaeT «MMEHOBAaHIE» COBPEMEHHBIX LIEPKOBHBIX JOKYMEHTOB «Ka-
HoHaMI» [Bemses, 2025, 227]. [loqo6HOe «MMeHOBaHME», KaK IIpeJCcTaBIIsgeTCsd, He COOTBET-
CTBYeT CJIOKMBIIelica 1IIepKOBHOI TpaJMLNM, IIOCKOJIbKY 3TO pasHbIe YPOBHU I[€PKOBHOTO
3aKOHOMATENbCTBA (BCEJICHCKMIT I IIOMECTHBIN), M BHECET TOJIBKO ellle GOJIBIIYI0 ITyTaHUILY
B TepMUHOJIOTMUECKUII allllapaT, KOTOPBIN HAXOMUTCSA Ha cTaguu GOpMIUpPOBAHMUA.

ITommumo cobopHoro ypoBH: IlomectHoll LlepKBH, CYIIeCTBYeT ellle M eNapXMalbHBIIA
YPOBEHb, I'lle IIPaBSIIIIL apX/epell yCTaHaBIMBAET CBOM IIPABIJIA, HO B YETKOM COOTBETCTBIIL
¢ o0IIeIlepKOBHBIM IIPaBOM U COOOpHBIM ITpaBoM cBoell IlomecTHolt LlepkBu. 3Tm mpaBumia
TaKKe OYAyT BXOAWUTh B IIOMECTHYIO IIPaBOBYIO cucTeMy. IToaToMy OOI€M3BECTHBI Iep-
KOBHBIVI IIPVHIVII «allle apXMepPel0 M3BOJIIMTCI» NEIICTBYeT TOJIBKO B IPAHMLAX €TI0 eNapXUn
¥ IIpM YCJIOBUM, YTO €TO pellleHNUs He BCTYNaloT B IIPOTUBOpeUle C 3aKOHOAATEIbCTBOM BYX
BBIILIECTOAIINX yPOBHel LIepKOBHOTO IIpaBa. Takum o6pa3oM, Ha ypoBHe Kaxkmoit [TomecTHOII
Iepksu ¢opmupyercs COOCTBEHHast IOMECTHasl CICTeMa IIEPKOBHOIO IIpaBa (II0MeCcTHas IIpa-
BOBasl CICTeMa), KOTOpasi BKJIIOUAeT TP YPOBHS 3aKOHONATENbCTBA: OOIIIEI[epKOBHOE IIPaBo,
mpaso ITomectHoi1 epksu (coboproe mpaso [TomectHoit LlepkBu) 1 enapxmanpHoe 3aKOHOTA-
TeJIBCTBO. B 06I11eM BIie ee MOXXHO IIPEeCTaBUTh CIEAYIOLIIM 00pa3oM.

ITIOMECTHAS CUCTEMA IIEPKOBHOI'O ITPABA

OBIIEIEPKOBHOE ITPABO

(BoxecTBeHHOE MPaBo + KaHOHNYeckuii kopnyc IIpaBociaaBHoli LlepkBu)

COBOPHOE ITPABO IIOMECTHOM IIEPKBH

Ykasbl u Ykasbl n Ykasbl n Ykasbl 0 Ykasbl u Ykasbl 1 Ykasbl 1 Ykasbl n
pacropskeHns pacnopstkerust | | pacroy pacnop pacnopsikernsi | | pacnopsizkenns | | pacnopsukenns | | pacnopskenus
TpaBsiiIero npassiero P 0 P 0 P 0 npaBsiero npassiero TpaBsiIero
apxuepest apxuepest apxuepest apxuepest apxuepest apxuepest apxuepest apxuepest

C oueHb GOJIBIIION HOJIE YCIOBHOCTIH, C T. 3p. M€PAPXUIU HOPM, 3TU 3aKOHOAATEJbHbIE
YPOBHU MOXKHO CPaBHUTB CO CBETCKOII IIpaBoBoii cuctemoll Poccuiickoit Penepaunun. Tak,
001ILIeI[epKOBHOMY IIPaBy MOXET COOTBETCTBOBATH YPOBEHBb (pemepasbHOrO 3aKOHOJATeNb-
cTBa, cobopHOMy mpaBy IlomecTHON1 IlepkBM — ypoBeHB 3aKOHOIATENBCTBA CYOBEKTOB
demepanum, a enapxmagbHOMYy 3aKOHOMATENHLHOMY YPOBHIO — YPOBE€Hb MYHMIIIIAIBHOIO
3aKOHOZATENbCTBA (AKTHI MECTHOIO caMoyIpaBieHnus). [IlpuyeM MMEHHO OT NIPUHATHUIL pe-
LIIEHUIT HAa BCEX YPOBHAX B YETKOM COOTBETCTBMUI C BBILIECTOAIMMM HOPMaMM 3aBMUCUT,
C OJHOJI CTOPOHBI, CIIOKOJICTBHE U MOPANOK B LlepkBM, ¢ OPYyroif CTOPOHBI — CTAOMIBHOCTD
rocyapcTBa.

IIpu sToMm ciegyeT OTMETUTh, UTO eciam peub uaeT o Pycckoit IIpaBocnasuoit lepksy,
TO 37leCh BCe HECKOJIBKO CJIOJKHEee: MOTYT OBITh eIlle IIPOMEXYTOUHBIe 3aKOHOJATeIbHBIe
YPOBHU MeXAy coOopHBIM IpaBoM Pycckoit IlpaBociaBuoit llepkBu m emapxmaabHBIM
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3aKOHOIATEIbCTBOM, MOCKONIBKY Pycckas IIpaBociaBHas IlepkoBb BKIIOuaeT B cebsi Takue
KaHOHMYECKMe IofpasfesleHMsd, Kak, HalpuMep, aBTOHOMHBIE U caMOyIIpaBigeMble
IlepxBu, sK3apXaThl M MUTPOIIOINYBM OKPYTa, B paMKaX KOTOPBIX TOXe JEJICTBYeT CBOE CO-
6OopHOe IIPaBO «HIVDKHETO YPOBHSI». VIHBIMI ClI0BaMM, €CTh elapXuy ¢ HeIIOCPeACTBEHHBIM
KaHOHWYECKMM M agMUHUCTPATUBHBIM IomumHeHueM Ilatpmapxy MoCKOBCKOMY M Bcesd
Pycu n CeamerHomy Cunony Pycckoii IIpaBocnaBnoit LlepkBuy, a ecTh enapxmuu, BXOASIIE
B CTPYKTYypy, Hanipumep, besnopycckoro sk3apxata. CiiefoBaTelIbHO, B IIOCJIeJHEM BapUaHTe
OymeT yeThIpe ypOBHS 3aKOHOMATENIbCTBA: OOIIEllepKOBHOE IIpaBO, cOOOpHOe IpaBo Pyc-
ckoit IIpaBociaBuoir LlepkBu, co6opHoe npaBo Bemopycckoro sksapxarta u emapxmuajibHOe
3aKOHOATEIHCTBO.

IMNOMECTHAS CUCTEMA TTPABA
PYCCKOHU ITPABOCJIABHOU IEPKBHU

OBLELIEPKOBHOE ITPABO

(BoxecTBeHHOE NTPaBo + KaHOHMYeckmii kopnyc [IpaBociaBHoii LlepkBu)

COBOPHOE ITPABO PYCCKOM IMPABOCJIABHOMI IIEPKBU |

COBOPHOE NMPABO KAHOHHYECKOTO MOJPA3EJEHHS Viaspl 0 COBOPHOE ITPABO KAHOHHYECKOT'O ITOJPA3/IEIEHNA
pacnopsikenns
(HAITPUMEP: Besopycckoro sk3apxara, MoJiasckoii TpaBsiiuero . ;
ITpasoc.asHoii Llepksu, Icronckoii [ipaBociasHoii apxuepest (HATIPHMEP: wurponoairisero okpyra)
LlepxBu, Jlatsuiickoii Ipasociasnoii Llepksn u ap.)

l l | Veamn ][ oo l | l

VKasbl 0 VKa3bl 0 VKasbl H pacnopﬂmenzm pachop m«enzm VKa3bl 0 YKasbl 0 VKa3bl 0
ACTIOPSKEHUSA ACTIOPSKEHUS ACTIOPSKEHUS ACTIOPS/KEHUS ACTIOPSKEHHS ACTIOPS/KEHUS
apxmepest apxmepes
p 0 ) 0 p 0 puep pep ) 0 TpPaBSIILIEro TpaBsiliero
apxuepest apxuepest apxuepest apxuepest apxuepest apxuepest

Takum 00pa3oM, MOKHO 3aKJIIOUNTh, UTO O LIEPKOBHOM IIpaBe KaK CaMOCTOSTEIHHOII
[IpaBOBOJI CHUCTEME MOYKHO TOBOPUTH TOJbKO Ha ypoBHe IlomectHoit llepksu. I B arom
cMBICIIe OYJeT CTOJIBKO CIUCTEM I[epKOBHOTO IIpaBa, CKOJIBKO cyIiecTByeT IlomecTHbIX 1lepk-
Bell (Ha DaHHBI MOMEHT 16, cormacHo qumtuxy Pycckoit IIpaBocnasaoit Hepken). [oBoputs
006 00111e11epKOBHOIT IIPABOBOIL CUCTEMe HEBO3MOYKHO, IIOCKOJIbKY HECMOTPS Ha TO, UTO OOIIe-
LIepKOBHOE IIPaBO sIBJIsETCS OOIllell OCHOBON [ 3aKOHOAATeIbCTBa BceX [lomMecTHBIX
IlepkBeit, OHO He MOJKET CYI[ECTBOBATh BHE peuenimu KoHKperHo [TomectHoit [lepksm.
Pereniims >ke BBIpa)KaeTcs B IIPAaBOIPUMEHNUTENBHON IIPaKTMKe, KOTOpas SBIsSeTCs 00s-
3aTeJIPHOI COCTABJISIOIEll IIPaBoBOil cucTeMbl. KpoMe TOro, obIieliepKOBHOE IIPAaBO XOTs
n obyajaeT BHYTPEHHMM €IVHCTBOM, HO He CucTeMaTusupoBaHo. IIpu sToMm, B otimumne
OT CBETCKOrO IIpaBa, €IMHCTBO ero 0asmpyercs He Ha OIpedeJeHHOI CHCTeMe HOPM,
a Ha eVHOM MX UCTOUHMKe — BoskecTBenHoI Boje (cm.: [CemeHoBa, 2025, 341-344]).

Kparko orpenenmBIInch ¢ IOHATIEM IIEPKOBHOTO IIPABa I €r0 COCTABISIOIIIMIL, KOTO-
pble OHO MOXXeT B Ce0sl BKJIIOUATh, HEOOXOAMMO IIEPENTI K CBETCKOMY IIPaBy, HOPMBI KO-
TOPOTO PETyJIMPYIOT IIpaBoBoe nosioskeHne IIpaBociaBHoit IlepkBy B Ka’kgoM roCymapCTBe.
B orimume OT IOPEBOJIOIMIOHHOIO IEPMOa, KaK yKe ObLIO CKa3aHO paHee, TOCYyHapCTBO
CerofHs He SBJISIETCS MaTepMabHBIM MCTOYHMKOM LIEPKOBHOI'O [IpaBa, HO MIMEHHO OT CBET-
CKOTO ITpaBa 3aBMCUT 00beM BO3MOXKHOI peanm3aluy IepKOBHOTO IIpaBa, T.€. TO, HACKOJIb-
KO IIPABOCJIaBHBIE XPUCTMAHE MOTYT CBOOOIHO JCIIOBEOBATH CBOIO BEPy HA TEPPUTOPUN
COOTBETCTBYIOIIIETO TOCYHAAPCTBA ¥ JXKUTHh COTJIACHO IIPAaBIUIAM L(EPKOBHOM MVICLIMILIVHBEIL.
B sTOM acmekTe CBETCKOe IPaBO OKasbIBAaeT BINMSIHIE Ha OIpefesieHHble pelleHus cobop-
HbIX opraHoB Pycckoii [IpaBociaBHoit IlepKBu, ITOCKOIBKY €CIV IIPY UX IPUHATUN He OyaeT
YUUTBIBATHCI CBETCKOE 3aKOHOMATENbCTBO, TO OHM MOTYT OKa3aThCsl HEVCIOJHUMBIMIU.
Ilpunnmas Bo BHuMaHwme, uto Pycckas IIpaBocimaBHas llepkoBb pacmpocTpaHseT CBOIO
IOPUCOUKIINIO Ha MHOTOUNMCIeHHbIe cTpaHbl (Yeras, 2000, pasa. 1, m. 3), ocoGeHHO B CBA3M
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C OTHOCUTEJIHHO HENaBHUM co3[aHueM (BOCCO3[JaHMeM) 9K3apxaToB B 3amangHoil Esporre,
I0Oro-Bocrounoit Asun u Adpuke, B paMKax coOG0opHBIX pemreHnit Pycckoit IIpaBociaBHOI
IlepxBM OUEBMIHO HE MOT'YT OBITh YUTEHbI OCOOEHHOCTH 3aKOHOAATENIBCTB BCEX TOCYAAPCTB,
II03TOMY, IO 00lLIeMy IIpaBIIIy, IPM MX IPUHITUM COOOpHBIE OpraHbl OPUEHTUPYIOTCS
IIpeskJie BCero Ha 3aKoHojarelbcTBO Poccmiickoir Penmeparym.

PesromMupys, MOKHO KOHCTAaTHPOBaTh, UTO cTaTyc llepKB) B rocymapcTBe OIpenesseTcs
ee BHYTPEHHUM ¥ BHELIHMM IpaBoM. IlociieHee BKIIOUAeT 3aKOHOAATENHCTBO O CBOOOIE
COBECTU U BEPOMCIIOBeAaHM. BaKHO IOTUEepKHYTH, UTO BO 2-i1 moy. XX B. mapagurma Ipa-
BOBOI'O PETryJIMpOBaHMs B 3TOI 00IaCTH IIpeTepIiesia KapAMHATBHYI0 TpaHCHOpMALMIO.

3agepirrernie Bropoil MupoBoil BOVIHBI ITOCIY>KIJIO VICTOPUUECKUM PyOesKOM, 03HAMEHO-
BaBIIIIM IIEPECMOTP ITI00ATHHON KOHIEIIMI IIPaB UeloBeKa B I[eJIOM I, KaK cilencTsue, QyH-
JAMEHTAIBHBIX IIOAX00B K 00€CIIeueHII0 CBOOOIBI MBICIIN, COBECTIL U1 PEJIUTUY B UACTHOCTIA

MunnuoHHBIe >KepTBbl BOMHBI IIPUBENM TOCYAApCTBa K OCO3HAHUIO TOTO, YTO TOJIBKO
COBMECTHBIMIY YCUJIMSMM IIPU COOIIOAEHNUN UeTKO YCTaHOBIEHHBIX IIPABIJI Y UEJOBEUECTBA
€CTb LIAHC BBDKUTD, IPUUEM JOCTUYD 3TOr0 HEBO3MOXKHO 0Oe3 COOII0AEeHNSI OCHOBHBIX IIPaB
uvenoBeka. YcraB Opranusaruu O6bequuennsix Hanmit (Yeras OOH, 1945), cosmanHOIT
B 1945 r., HauMHaeTCI CO CIEOyIOIUX Cl0oB: «Mpbl, Hapons! O6wenuueHHbIx Haruit, mpe-
JICITOJIHEHHBIE PEIINMOCTI M30aBUTh TPSIAYIIYE TIOKOJIEHNS OT OeCTBMII BOJIHBI, ABAKIbI
B Halllell KM3HU IIpUHECIIell UeloBeuecTBY HeBBIpa3MMoe rope, I BHOBb YTBEPIAUTH BEpy
B OCHOBHBIE IIpaBa YeJIOBeKa, B JOCTOMHCTBO I LIEHHOCTb UYeJOBEUECKOW JIMYHOCTIL..»
(IIpeamOyna). [Januas mens ObLIa peann3oBaHa B TOM, UTO BO BpeMEHHOM MHTepBaie ¢ 1945
mo 2025r1r. B cucCTeMe MEXOYHApOZHOTO IpaBa cHOpMIUPOBAIACH CAMOCTOSTEIbHAS OT-
pacip — MeXXIYHApOIHOEe IIPaBO IIPaB UeJIOBeKa.

9Bomrouus ueneit u npuHiunoB YcraBa OOH crocoOcTBOBaNTa 3aKpeIUIEHNIO [ECITI
($yHmaMeHTaNbHbIX IPUHIINIIOB, 00IaJAOIIMX CTaTyCOM MMIIEPATUBHBIX HOPM jus cogens,
OTKJIOHEHNE OT KOTOPBIX He OIyCKAeTCsl HU AJII OMHOTO CyBEpEeHHOro cCyObekra. ITOT CBOe-
00pa3HbIi «eKaJIor» BKIIOUaeT B ce0s MPUMHLNII «yBa)KEHMs IpaB UeJOBeKa ¥ OCHOBHBIX
cBOOOJ, BKIIOUAst CBOOOMY MBICIM, COBECTU U PEJIUTUU», 3aQUKCUPOBAHHBIN B 3aKIOUN-
tenbHOM akTe CoBeraHus 1o 6e30IacHOCT U COTpyaHuYecTBy B EBpome 1975 r. (3akirio-
unrensusbiit akT CBCE, 1975). [IpnMeuaTensHO, UTO MMEHHO CBOOOA MBICII, COBECTU I pe-
JINTUU BbIHECEHA HEIIOCPEACTBEHHO B Ha3BaHMe NPUHIUIIA.

CremoBarenbHO, HA MEXAYHAPOLHOM yPOBHE TOCYAapCTBa IPUHSIN Ha cebsl yKecTKie
00513aTeIbCTBA 110 00ECIIeUeHNI0 KaKJOMY MHAMBIAY IpaBa Ha CBOOOAY MBICIN, COBECTH
u penurnu. [JaHHOE IIPaBo, cOrIacHo cT. 18 Beceolieit mexnapauuu npas yenoseka (BIITY)
(Bceobias mexiaparms, 1948), oxBaTbIBaeT BO3MOKHOCTD, B T.U. CBOOOMY, MEHSATH CBOIO pe-
JIATHIO YT YOeXXIeHMs U CBOOOAY MCIIOBEJOBATH CBOIO PEJIMIMIO VUM YOEXKIEHMS KaK emul-
HOJIMYHO, TaK M cO00Ia ¢ APYTUMMM, IyOJMUHBIM MM YaCTHBIM IOPSIAKOM B yueHuUn, 60-
TOCIY>KEHIM VI BBIIIOJTHEHUN PEIMTMO3HBIX U PUTYATIbHBIX 00psimoB. OMHOBpeMEHHO CT. 2
BJITY ycraHaBimuBaeT MpsiMOIl 3alpeT Ha J0YI0 QUCKPUMMHALNIO, OCHOBAHHYIO Ha Pes-
TMO3HOI NPMHAAJIEKHOCTH.

Takum 00pa3oMm, B COBPEMEHHOI IIPABOBOII PEANBHOCTI AaKe (HAKT HAINUMS TOCyaap-
CTBEHHOJ PEeNNIuM He MOKET CIYXKUTh OCHOBAHMEM [JIS YILEeMJIEHUS CBOOOMBI COBECTMU
7 BEpONCIIOBeNaHNs TpaKAaH (IOAAAHHBIX) M MHBIX JIMI[, HAXOMAIUMUXCS Ha TEPPUTOPUN
TOCy[JapcTBa Ha 3aKOHHBIX OCHOBAHMAX. JTO O3HAYaeT, YTO 3allpellaeTcd, HaIpuMep,
Kakoe-JM00 OrpaHnueHne TPAXIAHCKIIX U ITOMMTIYECKNX (Ui TpakaaH) mnpas. Bosee Toro,
rocymapcrBa 00s3aHbI 00eCIIeunTh BCeM yKa3aHHBIM JIMI[AM BO3MOKHOCTh B IIOJIHO Mepe
CJIefoBaTh CBOVM IIpaBIMJIaM >KU3HM IIO Bepe, eclIM 3TV IIpaBuja He HApYyIIAIOT NeCTBYIO-
IIIETO TOCYJAapCTBEHHOTO 3aKOHOAATeNbCcTBa. IIpMm 3TOM B rocygapcTBEHHOM 3aKOHOMA-
TENbCTBE HE MOTYT COMEPKAThCS OrpaHMUEHMs IIpaBa Ha CBOOOAY COBECTM B HapyIIEHUE
MEeXAYHApPOMLHBIX 003aTeNIbCTB.

Hampumep, 0053aTeIbCTBO TOCYy[apcTBa II0 HEBMEIIATEIbCTBY B JCKIOUNTEIbHYIO
komItereHIMI0 IlepkBu, B T.4U. B LIEpKOBHOE IIPaBO, FApaHTUPYETCS, IIOMUMO HAI[MIOHAIb-
HOTO YPOBHS, B paMKaX YCTAHOBJICHHBIX MEKIYHAPOIHO-IIPABOBBIX MEXaHM3MOB 3aIIUTHI
penurnosHeIx cBo6ox (HOroBopHHBIX U ycTaBHBIX) (cM.: [CemeHOBa, 2019, 58—63]).
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Hcxonsa m3 aToro, B CTPYKTypy BHeIIIHero npasa I{epkBu Ha COBpeMeHHOM 3Talle Ipej-
CTaBJISIETCS BO3MOXKHBIM BKJIIOUNMTH HOPMBI O CBOOOME COBECTM UM BEPOVCIIOBETAHUS ABYX
MPaBOBBIX CUCTeM. BO-TIepBBIX, 3TO HAIMOHAJIBHOE 3aKOHOMATEIBCTBO TOTO T'OCYHApCTBA,
B IOPUCOUKIMIU KOTOPOTO I[epKOBB OCYII[ECTBISET CBOIO NEesITENIbHOCTD. Bo-BTOphIX — 0O111e-
NpU3HaHHbIe IPUHIMIIBL ¥ HOPMBI MEXIyHapomHOTO IlpaBa. KimroueBoe pasimyue MexXAy
9TUMU CUCTEMAMU KPOETCS B IIPOMCXOKIAEHMNU (MATEPUATbHOM MCTOYHMKE) IIPABOBBIX
npennucanuit. Eciv B HanMOHaJBHBIX IPAaBOIOPSAAKAX MAaTE€pPUAJIbHBIMU MCTOUHMKAMIU
HOpPM BBICTYIIAIOT OpraHbl IIyOIMUHOI BIACTH, TO B MEXIYHAPOIHOM IIpaBe TaKMM MCTOYU-
HIKOM CJIY’KUT COTJIACOBAHHOE BOJIEM3BABJIIEHIE CYBepEHHBIX TocygapcTB. CXeMaTUYHO 3TO
MOYXHO IIPECTABUTH CIEAYIOLINM 00pa3oM:

BHEIIHEE ITPABO IIEPKBU
- N\

N . D B
e MEJKIYHAPOIHOTI'O TMPABA,
peryJHpyolie NpaBo Ha CBOOOLY COBECTH peryJmMpyouue npaso Ha cBoOO1y MbICJIH,
H BEPOHCIIOBETaHUSA COBECTH H PEJITUTHH
CorsiacoBaHHasi BOJIsI
T'ocynapcTBo roCyapcTB

B coorBerctBuu ¢ u. 1 cr. 17 Koucruryuun Poccun 1993 r. (Koucrturyuus PP, 1993)
B «Poccmiickoit Pemepanuy MpU3HAIOTCA U TapaHTUPYIOTCI IIpaBa M CBOGOIBI UeIOBEKa
M TpakAaHWHA COIVIACHO OOIeNpU3HAHHBIM IMPUHIMIIAM ¥ HOpPMaM MEXIYHapOJHOTO
IpaBa U B COOTBETCTBUU ¢ Hacroseil KoHcTutynmeii». YunreiBad u. 4 cr. 15 KoncTtury-
unu Poccum, BHemrHee npaBo Pycckoit IlpaBocnaBHoit Lepksu B Poccutickoit ®enepaunn
B 0611eM Buje (B MepapXmuecKoM IMOPSIKe) MOXKHO IIPEACTABUTH CIEAYIOIIUM 00pasoM.

'BHELUIHEE ITIPABO
PYCCKO# TPABOCJIABHOM LIEPKBH

B POCCUHUCKOMU ®EJEPAIINN
NPUHIOMUIIBI U HOPMBI, PET'YJIUPYIOIIUE
ITPABO HA CBOBOJY COBECTHU U BEPOUCITIOBEJIAHUSA

HOPMBbI KOHCTUTYUHUHU POCCUHA
(CT. 28, 29, 30, 31, 55, 56 ...)

MNPUHIUIIBI 1 HOPMbI MEXAYHAPOJHOI'O ITPABA,

Kacamwluuecsl mpasa Ha CBOGO}Jy MBIC/IH, COBECTH U PEJIUTHHU

HOPMbI POCCUMCKOTI'O ITPABA (®EJEPAJIbHBIN YPOBEHB):

®DenepaabHblii 3aK0H «O cB000/Ie COBECTH H 0 PEJIMTHO3HBIX 00beIHHEeHHIX» 0T 26.09.1997 Ne 125-@3; I'K Pd;
orpaciesble (erepaabubie 3akonsl (TK, HK u ap.)

+ nogzakonnsie HITA

HOPMBI POCCUIICKOI'O IIPABA (PETMOHAJIBHBIN YPOBEHb)
+ noxzaxonHbie HITA
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Kpome Toro, BasKHO IOAUEPKHYTb, UYTO HaJIM4lMe MEXIYHapOOHBIX MEXaHM3MOB 3aIlIAThI
PEIUTMO3HBIX CBOGOM CIIOCOOCTBYeT (POPMUPOBAHUIO €AMHOOOPA3HOrO IIOAXONA BCEX TOCY-
JapcTB K 06ecIIedeHIIo IIpaBa Ha CBOOOY COBECTH VM BePOMCIIOBENAHNA Ha CBOEH TEPPUTOPUI
1, cIe0BaTeIbHO, pealn3aluy BO3MOKHOCTY wieHoB Pycckoii IIpaBocnasHoit LlepkBu KUTh
B COOTBETCTBMM C IIpaBMJIaMI 1[ePKOBHOI'O IIpaBa Ha T€PPUTOPUM Pa3IIUHBIX TOCYAapCTB.

BHEUIHEE IIPABO
PYCCKO# PABOCJIABHOI LIEPKBH

B PA3JIMUHBIX TOCYJIAPCTBAX CBOEM IOPUCIUKIIUU

NPUHOUIIBI U HOPMBI MEXKXIYHAPOIHOTI'O ITPABA,
Kacaugecd nmpasa Ha CBOﬁOHy MBICJI, COBECTH U PEeJTUTUH
(MCTOYHHUK: coriacoBaHHAasi BOJS TOCYIAPCTB)

| l | | ~

HOPMbI HOPMbI HOPMbI HOPMbI HOPMbI HOPMbI
POCCHHUCKOI'O | | BEJIOPYCCKOI'O KA3AXCKOI'o Y3BEKCKOI'O JATBUUCKOI'O | | MOJIJABCKOI'O
IPABA ITPABA ITPABA ITPABA ITPABA ITPABA
- mpaBo - mpaBo — mpaBo - npaBo - npaBo — npaBo
Ha cBOGOTY Ha cBoGOTY Ha cBOOOY Ha cBo0OIY Ha cBoOOIY Ha cBo0oIy
coBecTH COBECTH COBECTH coBecTH coBeCTH COBECTH

ITomBonsg UTOT, MOKHO YTBEP>KIATh, UTO HA COBPEMEHHOM 3TaIle BECh KOMILIEKC LIEPKOB-
HBIX IIPAaBOOTHOILIEHMIT HAXOQUTCS B II0JIEe JEVICTBUS TpeX IIPaBOBBIX cucTeM, quddepeHu-
PYyeMBIX IIpeKie BCEro I0 CyOBEeKTy IpaBOTBOPUECTBA (MaTepHaIbHOMY MCTOUHMKY): COO-
CTBEHHO 1[€PKOBHOTO IIpaBa, HAlIMOHAJIBHOIO 3aKOHOAATENILCTBA M MEKIyHAPOJHOrO IpaBa.
[lepxoBHOe mpaBo (BHyTpeHHee IpaBo llepkBu) periamMeHTHpPyeT BOIPOCHI BHYTpeHHeI
OpraHU3alNY, MIEPAPXNMUECKOr0 YIPaBJIeHNUA M AMCUUILUIMHAPHBIE HOPMBI I BEPYIOIINX.
Buernrnee mpaso IlepkBu BhIoHSIET GYHKIMIO obecrieueHus ¥ 3allUThl 110 OTHOIIEHWIO
K BHyTpeHHeMy. Ero 3amaua — 3akpenuTs 00653aTeIbCTBa TOCYAAPCTBA IO CO3MaHMIO TaKVUX
YCIIOBMIA, PV KOTOPBIX IIPABOCIABHbBIE XPUCTMAHEe MOIJIN GBI GECIIPEIITCTBEHHO CIeL0BaTh
CBOVMM BHYTPEHHUM YCTAHOBJIEHUSIM, IIPU CTPOTOM COOIIOMEHNN IIPUHINIIA HEBMeIaTeNb-
CTBa CBETCKOM BJIACTM B MCKJIIOUMTENbHYI0 KoMIeTeHHUI0 IlepkBu. BaskHO IOAUEpKHYTH,
YTO 9TOT rOCYJApCTBEHHBIN MeXaHU3M TapaHTIUII CBOOOIBI COBECTI HOCUT YHIBEPCATbHBIN
XapakTep, T.€. He SIBJIFIeTCd TOJIbKO LIEpKOBHBIM, IIOCKOJIBKY pacIIpOCTpaHAeTCd Ha Bce Jie-
TaJIbHO AEVICTBYIOLIME PeINTMO3HbIe OpraHu3anny 6e3 Kakoi-1mbo DUCKpUMIHALAN.

B 3axiroueHye IpefCTaBiIIeTCs LIeJIeco00pasHbIM BEPHYTBHCS K BOIPOCY O HAIIOJHEHNMN
KOHKPETHBIM CMBICIIOM «CBOOOIHOIO» TEPMUHA «KaHOHMUYECKOe IpaBo». Bumurcs mepcrex-
TUBHBIM BKJIIOUUTH B HETO HOPMBI KaK BHYTPEeHHeErO, TaKk I BHeILHero IrpaBa lLlepkBu B ux
aKTyaJlbHOM IIOHMMAHUM, T.€. OOBEOVHUTH IIOX STUM IIOHITMEM HOPMBI BCEX TPEX YIIOMSI-
HYTBIX IIPAaBOBBIX CHCTeM. Bo-IIepBBIX, 3TO BC€ HOPMBI ILI€PKOBHOTO IIpaBa. Bo-BTOpBIX, 3TO
HOPMbI HallMOHAJIBHOTO ¥ MEXYHApOTHOTIO IIpaBa, o0ecrieunBalole CB000Ay COBECTH U Be-
poMcIIoBelaHNd Ha TeX TeppuTopmax, rhe LlepkoBb ocyIrecTBisgeT cBolo Mmccuto. IIpuuem,
KaK CJIeJlyeT M3 HaCTOSILEro MCCIEeJOBaHMA, a TaKKe M3 IIPeAIIeCTBOBABIIETO €My JCCIe-
JOBaHUS YIOTpeOJIeHNs TepMIUHa «KaHOHMUecKoe mpaBo» (cm.: [Cemenosa, 2025, 347-351]),
KaHOHIUECKOe IIpaBO MOKET pacCMaTpPUBAThCA KaK IIPaBOBas CHCTeMa B IIMPOKOM 3HAUEHUN
(o aHanmormm ¢ JAHHBIM ITOHATMEM B CBETCKON IIPAaBOBOI HAyKe)', HO TOJBKO B paMKax

! TIpaBoBad cucTeMa B IIMPOKOM 3HAYEHMM — 3TO BCE IPMMEHMMOe IIPaBO Ha TEPPUTOPUH TO-
CymapcTBa, T.e. BCe IpaBMia ITOBeJEeHNUs, KOTOpPbIe SBISIOTCS 00S3aTeIbHBIMIU IJIS BCEX VIV YacTH
rpaxkpaH. K TakuM HopMaM OyIyT OTHOCKUTBCSI: HOPMBI TOCYAapCTBEHHOTO IpaBa (IIpaBoBas CUCTeMa

ITpuenawenue k duckyccuu 209



ITomectroit Llepksu. B ob1eriepkoBHOM Maciiitabe TOBOPUTH O KAHOHIUECKOM IIpaBe Kak o ca-
MOCTOATEIbHOM IIPAaBOBOJ CIICTEME BPAM JIM BO3MOKHO, HO MOYXHO 1 HY>KHO TOBOPUTb O HEM
KaK 0 HayKe KaHOHIUECKOT'O IIPaBa, KoTopasd OyJeT o0beAMHATD MCCIIeTOBAHNUA B3aIMOCBI3ell
MEXITy TpeMs IIpaBOBBIMI cucTeMaMyu B paMkax omHoill IlomectHolt Llepksu Ha TeppuTopum
ogHOoro rocygapcrsa, ogHoi IlomectHoll IlepkBM Ha TeppUTOPMIU PasIMUHBIX TOCYJAapCTB,
a TakXe MeXIy ITOMEeCTHBIMM CHUCTeMaMM I[epKoBHOro IpaBa. O ToM, UTO Takoe 3HaueHUe
yKe BIIOJIHE TPafMLMOHHO AJIS POCCUIICKON GOTOCIOBCKOI/TEOIOTMUECKO HAyKM, MOXKET
CBIJIETEJILCTBOBATD €AMHCTBEHHOE QyHIaMEeHTAIbHOe «ydeOHOe Iocobue» mpoT. B. IlpinuHa,
KoTopoe HocuT HaszBaHme «KanoHnueckoe npaso» [LlbmmmH, 2009]. Bosee Toro, 6asoBast muc-
LMIUINHA, OXBAaThIBAKOIAsd M3y4YeHMEe BCEX aCIIeKTOB IIPaBOBOT'O PEryIMPOBaHMSA LIEPKOBHOI
KM3HM (KaK COJep)KaTeNbHBIX, TaK M OOECIeUNTEeIbHBIX) M BXOMNAINAs B YTBEP:KIECHHBIN
Cs. Cunonom TumoBoit yueGHBI ITaH OakajaBpmaTa HYXOBHBIX IIIKOJ, TaKXKe MMEHYeTCS
«KaHoHMYeckoe mpaBo»?. AHAIOIMYHO, MPOPIIIBHBIE MarXCTePCKIe IPOTPaMMBbI B BeAyLLIAX
OyXOBHBIX yueOHbIX 3aBemeHmax (MIJA n OLIAJI) HocsaT HasBaums «CoBpeMeHHOe KaHOHIU-
yeckoe mpaBo» 1 «KaHoHmueckoe mpaso IIpaBociaBHoit LlepkBu» U BKIIOUAIOT B ce6 KypChl
II0 LIEPKOBHOMY IIPaBY, POCCUIICKOMY 3aKOHOJATEIICTBY O CBOOOE COBECTY U MEKITyHApO-
HBIM MeXaHNM3MaM 3allUThI PeJIUTMO3HBIX CBOOO.

CiiemoBaTesIbHO, ONMMpasCh Ha yXKe CIOKMUBIINIICI OObIUail, IIOX TEPMUHOM «KAaHOHM-
yecKoe IpaBoO» BIIOJIHE MOKHO IIOHIMAaTh Kak BHyTpeHHee, TaK 1 BHellTHee npaBo llepksu
B COBPEMEHHOM €r0 HAaIlOJIHEHUN, T.e. TP IIPAaBOBBIE CUCTEMBI (LJepKOBHYIO, HAIIOHAIb-
HYI0 ¥ MEXIYHAapONHYIO), HOPMBI KOTOPBIX PEryJIMPYIOT KaK COHEpPKAaTeJbHYHI COCTaB-
JISTIOIIYI0 LIePKOBHBIX IIPAaBOOTHOLIEHNI (LIePKOBHOE IIPABO), TAK M BHEIIHME YCJIOBUS MX
peanmsanmu B TOCy[apCTBe B paMKax obecIedeHus IpaBa Ha CBOOOIY COBECTH M BEPOMCIIO-
BefaHMs (HAUMOHAIBHOE U MEXAyHapOTHOE IIPaBo).

KAHOHUYECKOE ITPABO
— T~

| Buytpennee npaso Llepksu | | Buemnee npaso Llepkeu |
|HepKOBH0e NpaBo | HanuonanbHoe npaso Me:xayHapoaHoe npaBo
HOPMBI, peryJidpyouiue npaso HOPMBI, PEryJIupyloume npaso
Ha CBOﬁOﬂy COBECTH Ha CBOﬁOHy MBICJ/IH, COBECTH
H BepoucCnoBeIaHUs H peJINTuH
LlepKoBD TocyrapeTBo CornacoBannasi
BOJISA TOCY1apCTB

[IpencraBisieTcs, 4TO MMEHHO TEPMUH «KaHOHUYECKOEe IIpaBO» SIBIIAETCS Haubojee
MOAXOASINUM i1 0003HAUeHNMsT HAYKU, MCCIeLyIOIell B3aMOCBS3M BCEX HOPM, Kacaro-
myxcsa LlepkBy, ITOCKOIBKY 3TUMOJIOIMUECKN «KaHOH» O3HAUaeT «IIPABMIIO». ITO, OHAKO,

B Y3KOM 3HaueHUM); HOPMBI MEKAYyHAPOMXHOTO IIpaBa; HOPMBI OOBIYHOTO IIPaBa; PeJIUMTMO3HbIe HOPMBI
(B HalIeM ciryuae — I[epKOBHOE IIPaBO); JIOKAJIbHbIE aKThI (BHYTpeHHIE HOPMbI OpTaHM3aLNit U Ipe-
IIPUATHI), KOTOpbIe SBJISIOTCI HOpMaMIM KOPIIOpaTMBHOro IpaBa. Ilomp. o6 srom cm.: [CeMeHOBa,
2021, 406-407].

* Bsrcimit lepkosusiit CoBeT yrBepay 26 nexabps 2018 r. Equublil yueGHbIN ITaH 6akagaBpuaTa
IYXOBHBIX yueOHBIX 3aBefqeHuil. [laHHoe pelieHne ObU10 omobpeHo 28 mexabpst 2018 r. Cs. Cunogom
(xypHas Ne 102).
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He O3HAUaeT, UTO JII000II HOPMATUBHBII aKT CJIeAyeT MMeHOBaTb KaHOHOM, Habbl He Ha-
pYyLIaTh MepapXUI0 LEepKOBHBIX MCTOUHHMKOB. Kpome TOro, mpepmoureHme TepMHHA «Ka-
HOHIYECKOE IIpaBO» TEPMUHY «I[ePKOBHOE IIpaBo» (B OTINMUME OT OPEBOJIOIVIOHHOI
TPagUUNUM) UMeEeT PAN MPEUMYILECTB. BO-IEpBBIX, 9TO UETKO OIpeNeNseT COBPEMEHHBI
CTaTyC LIEPKOBHOI'O IIpaBa KaK IIPOAYKTA MCKIIOUMTEIBHO IIEPKOBHOI'O IIPaBOTBOPYECTBA,
3aIMIIEHHOTO OT BMeEIIaTeJIbCTBAa I'OCYHapcTBa. Bo-BTOPBIX, 3TO ITO3BOJIET AMCTAHLIVIPO-
BaTbCAd OT KaTOJIMUECKOI IpaBOBOI IapagUrMbl. B-TpeTbUX, IOHMUMASA IOJ KaHOHMYECKUM
IpaBOM HOPMBI TpeX 0003HAUEHHBIX IIPAaBOBBIX CHUCTEM, PEryJIMPYIOLIUX KU3Hb llepkBy,
Mbl, ciaenya mbicau A. C. IlaBnoBa, ykasbIBaeM Ha «TOCIOACTBYIOIIMI VI OIIpeXesIAIOIINIA
aJIeMEHT» — CBallleHHble KaHOHBI [[peBHeit Llepksu [[laBios, 1902, 8]. to cnpaBemIUBO
elfe 1 IOTOMY, UTO MMEHHO KaHOHBI Bcenenckux CoGopoB, ocHOBaHHbBIE Ha BoxecTBeH-
HOM IIpaBe, SIBJISIOTCS 00Ie00s3aTenbHbIM (yHaamenToM aist Beex [lomectusix Ilepkseit.
Onu ¢GopMmpyoT eauHOe, IMyCTh M HeKOAUUUUPOBAHHOE, 3aKOHONATENbCTBO BceeH-
ckoit IlepkBu, coOMOeHNIE KOTOPOTO CETOMHS TOJDKHO IapaHTIPOBAThCS HAIMOHAIBHBIMMI
¥ MeXXIyHapOIHBIMU IIPABOBBIMM CHCTEMAaMH Yepe3 MEXaHN3M IPU3HAHUSA «BHYTPEHHUX
YCTaHOBJIEHNIT» 0e3 IOIBITOK PEBU3NUY UX COMEPIKAHUS.
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